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Permit No. UTG040000 
Minor Industrial 

STATE OF UTAH 
DIVISION OF WATER QUALITY 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
SALT LAKE CITY, UTAH 

AUTHORIZATION TO DISCHARGE UNDER THE 

UTAH POLLUTANT DISCHARGE ELIMINATION SYSTEM 
(UPDES) 

GENERAL PERMIT FOR COAL MINING 

In compliance with provisions of the Utah Water Quality Act, Title 19, Chapter 5, Utah Code Annotated 
(“UCA”) 1953, as amended (the “Act”), 

C. W. Mining Company - Bear Canyon Mine 

as identified in the application No. UTG040006 is authorized to discharge from all outfall(s) to receiving waters 
named: 

Bear Creek 

in accordance with discharge point(s), effluent limitations, monitoring requirements and other conditions as set 
forth herein. 

This permit shall become effective on May 1, 2003. 

This permit and the authorization to discharge shall expire at midnight, April 30, 2008 

Signed this 24th day of April, 2003. 

Don A. Ostler 
Executive Secretary 
Utah Water Quality Board 
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PART I 
Permit No, UTGO40000 

I. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

A. Criteria for Inclusion in the General Permit for Coal Mining 

This General permit shall apply only to the discharge of treated wastewater from: 

Coal mining operations either new or existing in Utah which include or will include in part, or in whole, 
alkaline mine water drainage, storm water runoff from coal preparation plant associated areas, active 
mining areas, and post mining areas until the performance bond is released. The total dissolved solids 
(TDS) is limited to a concentration of 500 mg/L at all discharge points or one ton per day as a sum from 
all mine water or decant operations. 

B. Notice of Intent for a General Permit for Coal,,,,Min,ing,l 

Any facility which desires coverage under this general permit for coal mining and meets the requirements 
of Part IA. can be issued general permit coverage by submitting a notice of intent (NOI) to the Division 
of Water Quality. 

The NOI shall include: 

1. A completed Environmental Protection Agency Application (EPA Form 3510-l) oequivalent 
information. 

2. Location and identification number (such as 001,002, etc.) of each existing discharge and/or 
proposed discharge point(s). this includes the latitude and longitude to the nearest 15 seconds and 
the name of the receiving water(s). 

3. A description of the source of the wastewater for each discharge point. 

4. A description of the treatment given or proposed for the wastewater at each discharge point and if 
necessary a justification of why no treatment is required. 

5. Flow characteristics for each discharge point such as whether flow is or will be continuous or 
intermittent and indicate projected and/or actual average and maximum flows in gpd. 

6. Data for each discharge point for the following parameters: 

Biochemical demand (BOD,). 
Chemical oxygen demand (COD). 
Total organic carbon (TOC). 
Total suspended solids (TSS). 
Flow. 
Ammonia (as N). 
Oil and grease. 
Temperature. 
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PART III 
Permit No. UTG040000 

3. 

(2) There were no feasible alternatives to bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satisfied if adequate 
backup equipment should have been installed in the exercise of reasonable 
engineering judgement to prevent a bypass which occurred during normal periods 
of equipment downtime or preventive maintenance, and 

(3) The permittee submitted notices as required under section G.3. 

b. The executive Secretary may approve an anticipated bypass, after considering its adverse 
effects, if the Executive Secretary determines that it will meet the three conditions listed 
in sections G.2a. (l), (2) and (3). 

Notice. 

a. Anticipated bypass. Except as provided above in section G.2. and below in section G. 
3.b, if the permittee knows in advance of the need for a bypass, it shall submit prior 
notice, at least ninety days before the date of bypass. The prior notice shall include the 
following unless otherwise waived by the Executive Secretary: 

(1) Evaluation of alternative to bypass, including cost-benefit analysis containing an 
assessment of anticipated resource damages: 

(2) A specific bypass plan describing the work to be performed including scheduled 
dates and times. The permittee must notify the Executive Secretary in advance of 
any changes to the bypass schedule; 

(3) Description of specific measures to be taken to minimize environmental and 
public health impacts; 

(4) A notification plan sufficient to alert all downstream users, the public and others 
reasonably expected to be impacted by the bypass; 

(5) A water quality assessment plan to include sufficient monitoring of the receiving 
water before, during and following the bypass to enable evaluation of public 
health risks and environmental impacts; and 

(6) Any additional information requested by the Executive Secretary. 

b. Emergency Bypass. Where ninety days advance notice is not possible, the permittee 
must notify the Executive Secretary, and the Director of the Department of Natural 
Resources, as soon as it becomes aware of the need to bypass and provide to the 
Executive Secretary the information in section G.3.a.( 1) through (6i) to the extent 
practicable. 

C. Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass to 
the Executive Secretary as required under Part II.I., Twenty Four Hour Reporting. The 
permittee shall also immediately notify the Director of the Department of Natural 
Resources, the public and downstream users and shall implement measures to minimize 
impacts to public health and environment to the extent practicable. 
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PART III 
Permit No. UTG040000 

H. Upset Conditions. 

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with technology based permit effluent limitations if the requirements of paragraph 
2. of this section are met. Executive Secretary’s administrative determination regarding a claim 
of upset cannot be judiciously challenged by the permittee until such time as an action is initiated 
for noncompliance. 

2. Conditions necessary for a demonstration of upset. A permittee who wishes to establish the 
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous 
operating logs, or other relevant evidence that: 

a. An upset occurred and that the permittee can identify the cause(s) of the upset; 

b. The permitted facility was at the time being properly operated; 

C. The permittee submitted notice of the upset as required under Part 11.1, Twenty-four Hour 
Notice of Noncompliance Reporting; and, 

d. The permittee complied with any remedial measures required under Part III.D, Duty to 
Mitigate. 

3. Burden of proof. In any enforcement proceeding, the permittee seeking to establish the 
occurrence of an upset has the burden of proof. 

I. Toxic Pollutants. The permittee shall comply with effluent standards or prohibitions established under 
Section 307(a) of The Water Quality Act of 2987 for toxic pollutants within the time provided in the 
regulations that establish those standards or prohibitions, even if the permit has not yet been modified to 
incorporate the requirement. 

J. Chances in Discharge of Toxic Substances. Notification shall be provided to the Executive Secretary as 
soon as the permittee knows of, or has reason to believe: 

1. That any activity has occurred or will occur which would result in the discharge, on a routine or 
frequent basis, of any toxic pollutant which is not limited in the permit, if that discharge will 
exceed the highest of the following “notification levels”: 

a. One hundred micrograms per liter (100 ug/L); 

b. Two hundred micrograms per liter (200 ug/L) for acrolein and acrylonitrile; five hundred 
micrograms per liter (500 ug/L) for 2,4-dinitrophenol and for 2-methyl-4,6- 
dinitrophenol; and one milligram per liter (1 mg/L) for antimony; 

C. Five (5) times the maximum concentration value reported for that pollutant in the permit 
application in accordance with UAC R317-8-3.4(7) or (10); or, 

d. The level established by the Executive Secretary in accordance with UAC R317-8-4.2(6). 

2. That any activity has occurred or will occur which would result in any discharge, on a non- 
routine or infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge 
will exceed the highest of the following “notification levels”: 
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PART IV 
Permit No. UTG040000 

IV. GENERAL REQUIREMENTS 

A. Planned Changes. The permittee shall give notice to the Executive Secretary as soon as possible of any 
planned physical alterations or additions to the permitted facility. Notice is required only when the 
alteration or addition could significantly change the nature or increase the quantity of pollutants 
discharged. This notification applies to pollutants which are not subject to effluent limitations in the 
permit. In addition, if there are any planned substantial changes to the permittee’s existing sludge 
facilities or their manner of operation or to current sludge management practices of storage and disposal, 
the permittee shall give notice to the Executive Secretary of any planned changes at least 30 days prior to 
their implementation. 

B. Anticipated Noncompliance. The permittee shall give advance notice to the Executive Secretary of any 
planned changes in the permitted facility or activity which may result in noncompliance with permit 
requirements. 

C. Permit Actions. This permit may be modified, revoked and reissued, or terminated for cause. The filing 
of a request by the permittee for a permit modification, revocation and reissuance, or termination, or a 
notification of planned changes or anticipated noncompliance, does not stay any permit condition. 

D. Duty to Reapply. If the permittee wishes to continue an activity regulated by this permit after the 
expiration date of this permit, the permittee shall apply for and obtain a new permit. The application shall 
be submitted at least 180 days before the expiration date of this permit. 

E. Duty to Provide Information. The permittee shall furnish to the Executive Secretary, within a reasonable 
time, any information which the Executive Secretary may request to determine whether cause exists for 
modifying, revoking and reissuing, or terminating this permit, or to determine compliance with this 
permit. The permittee shall also furnish to the Executive Secretary, upon request, copies of records 
required to be kept by this permit. 

F. Other Information. When the permittee becomes aware that it failed to submit any relevant facts in a 
permit application, or submitted incorrect information in a permit application or any report to the 
Executive Secretary, it shall promptly submit such facts or information. 

G. Signatory Requirements. All applications, reports or information submitted to the Executive Secretary 
shall be signed and certified. 

1. All permit applications shall be signed by either a principal executive officer or ranking elected 
official 

2. All reports required by the permit and other information requested by the Executive Secretary 
shall be signed by a person described above or by a duly authorized representative of that person. 
A person is a duly authorized representative only if: 

a. The authorization is made in writing by a person described above and submitted to the 
Executive Secretary, and, 

b. The authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility, such as the position of plant manager, 
superintendent, position of equivalent responsibility, or an individual or position having 
overall responsibility for environmental matters. (A duly authorized representative may 
thus be either a named individual or any individual occupying a named position.) 
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PART IV 
Permit No. UTG040000 

3. Changes to authorization. If an authorization under paragraph IV.G.2 is no longer accurate 
because a different individual or position has responsibility for the overall operation of the 
facility, a new authorization satisfying the requirements of paragraph IV.G.2 must be submitted to 
the Executive Secretary prior to or together with any reports, information, or applications to be 
signed by an authorized representative. 

4. Certification. Any person signing a document under this section shall make the following 
certification: 

“I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the 
information, the information submitted is, to the best of 
my knowledge and belief, true, accurate, and complete. 
I am aware that there are significant penalties for 
submitting false information, including the possibility of 
fine and imprisonment for knowing violations.” 

H. Penalties for Falsification of Reports. The Act provides that any person who knowingly makes any false 
statement, representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or noncompliance 
shall, upon conviction be punished by a fine of not more than $lO,OOO.OO per violation, or by 
imprisonment for not more than six months per violation, or by both. 

I. Availability of Reports. Except for data determined to be confidential under UAC R317-8-3.2, all reports 
prepared in accordance with the terms of this permit shall be available for public inspection at the office 
of Executive Secretary. As required by the Act, permit applications, permits and effluent data shall not be 
considered confidential 

J. Oil and Hazardous Substance Liability. Nothing in this permit shall be construed to preclude the 
permittee of any legal action or relieve the permittee from any responsibilities, liabilities, or penalties to 
which the permittee is or may be subject under the Act. 

K. Property Rights. The issuance of this permit does not convey any property rights of any sort, or any 
exclusive privileges, nor does it authorize any injury to private property or any invasion of personal 
rights, nor any infringement of federal, state or local laws or regulations. 

L. Severabilitv. The provisions of this permit are severable, and if any provisions of this permit, or the 
application of any provision of this permit to any circumstance, is held invalid, the application of such 
provision to other circumstances, and the remainder of this permit, shall not be affected thereby. 

M. Transfers. This permit may be automatically transferred to a new permittee if: 

1. The current permittee notifies the Executive Secretary at least 20 days in advance of the proposed 
transfer date; 
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Permit No. UTG040000 

2. The notice includes a written agreement between the existing and new permittees containing a 
specific date for transfer of permit responsibility, coverage, and liability between them; and, 

3. The Executive Secretary does not notify the existing permittee and the proposed new permittee of 
his or her intent to modify, or revoke and reissue the permit. If this notice is not received, the 
transfer is effective on the date specified in the agreement mentioned in paragraph 2 above. 

N. State Laws. Nothing in this permit shall be construed to preclude the institution of any legal action or 
relieve the permittee from any responsibilities, liabilities, or penalties established pursuant to any 
applicable state law or regulation under authority preserved by UCA 19-5-I 17. 

0. Water Quality-Reopener Provision. This permit may be reopened and modified (following proper 
administrative procedures) to include the appropriate effluent limitations and compliance schedule, if 
necessary, if one or more of the following events occurs: 

1. Water Quality Standards for the receiving water(s) to which the permittee discharges are 
modified in such a manner as to require different effluent limits than contained in this permit. 

2. A final wasteload allocation is developed and approved by the State and/or EPA for incorporation 
in this permit. 

3. A revision to the current Water Quality Management Plan is approved and adopted which calls 
for different effluent limitations than contained in this permit. 

P. Toxicity Limitation-Reopener Provision. This permit may be reopened and modified (following proper 
administrative procedures) to include whole effluent toxicity (WET) testing, a WET limitation, a 
compliance schedule, a compliance date, additional or modified numerical limitations, or any other 
conditions related to the control of toxicants if toxicity is detected during the life of this permit. 
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PART V 
Permit No. UTG040000 

V. GLOSSARY OF TERMS 

A. Definitions. 

1. The “30-day (and monthly) average” is the arithmetic average of all samples collected during a 
consecutive 30-day period or calendar month, whichever is applicable. The calendar month shall 
be used for purposes of reporting self-monitoring data on discharge monitoring report forms. 

2. The “7-day (and weekly) average” is the arithmetic average of all samples collected during a 
consecutive 7-day period or calendar week, whichever is applicable. The 7-day and weekly 
averages are applicable only to those effluent characteristics for which there are 7-day average 
effluent limitations. The calendar week which begins on Sunday and ends on Saturday, shall be 
used for purposes of reporting self- monitoring data on discharge monitoring report forms. 
Weekly averages shall be calculated for all calendar weeks with Saturdays in the month. If a 
calendar week overlaps two months (i.e., the Sunday is in one month and the Saturday in the 
following month), the weekly average calculated for that calendar week shall be included in the 
data for the month that contains the Saturday. 

3. “Daily Maximum” (“Daily Max.“) is the maximum value allowable in any single sample or 
instantaneous measurement. 

4. “Composite samples” shall be flow proportioned. The composite sample shall, as a minimum, 
contain at least four (4) samples collected over the composite sample period. Unless otherwise 
specified, the time between the collection of the first sample and the last sample shall not be less 
than six (6) hours nor more than 24 hours. Acceptable methods for preparation of composite 
samples are as follows: 

a. Constant time interval between samples, sample volume proportional to flow rate at time 
of sampling; 

b. Constant time interval between samples, sample volume proportional to total flow 
(volume) since last sample. For the first sample, the flow rate at the time the sample was 
collected may be used; 

C. Constant sample volume, time interval between samples proportional to flow (i.e., sample 
taken every “X” gallons of flow); and, 

d. Continuous collection of sample, with sample collection rate proportional to flow rate. 

5. A “grab” sample, for monitoring requirements, is defined as a single “dip and take” sample 
collected at a representative point in the discharge stream. 

6. An “instantaneous” measurement, for monitoring requirements, is defined as a single reading, 
observation, or measurement. 

7. “Upset” means an exceptional incident in which there is unintentional and temporary 
noncompliance with technology-based permit effluent limitations because of factors beyond the 
reasonable control of the permittee. An upset does not include noncompliance to the extent 
caused by operational error, improperly designed treatment facilities, inadequate treatment 
facilities, lack of preventive maintenance, or careless or improper operation. 
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8. “Bypass” means the intentional diversion of waste streams from any portion of a treatment 
facility. 

9. “Severe property damage” means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected to occur in the absence of a bypass. Severe 
property damage does not mean economic loss caused by delays in production. 

10. “Executive Secretary” means Executive Secretary of the Utah Water Quality Board. 

11. “EPA” means the United States Environmental Protection Agency. 

12. “Act” means the “Utah Water Quality Act”. 

13. “Best Management Practices” (“BMPs”) means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
waters of the State. BMPs also include treatment requirements, operating procedures, and 
practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from 
raw material storage. 

14. “Coal pile runoff’ means the rainfall runoff from or through any coal storage pile. 

15. “CWA” means The Federal Water Pollution Control Act, as amended, by The Clean Water Act of 
1987. 

16. “Point Source” means any discernible, confined, and discrete conveyance, including but not 
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, landfill leachate collection system, vessel or other floating 
craft from which pollutants are or may be discharges. This term does not include return flows 
from irrigated agriculture or agriculture storm water runoff. 

17. “Significant spills” includes, but is not limited to: releases of oil or hazardous substances in 
excess of reportable quantities under Section 311 of the Clean Water Act (see 40CFR 110.10 and 
40 CFR 117.21) or Section 102 of the CERCU (see 40 CFR 302.4). 

18. “Storm water” means storm water runoff, snow melt runoff, and surface runoff and drainage. 

19. “Waste pile” means any noncontainerized accumulation of solid, nonflowing waste that is used 
for treatment or storage. 

20. “lo-year, 24-hour precipitation event” means the maximum 24-hour precipitation event with a 
probable reoccurrence interval of once in 10 years. This information is available in Weather 
Bureau Technical Paper no. 40, May 1961 and NOAA Atlas 2, 1973 for the 11 Western States, 
and may be obtained from the National Climatic center of the Environmental Data Service, 
National Oceanic and Atmospheric Administration, U.S. Department of Commerce. 

21. The term “coal preparation plant” means a facility where coal is crushed, screened, sized and 
cleaned, dried, or otherwise prepared and loaded for transit to a consuming facility. 

22. The term “coal preparation plant associated areas” means the coal preparation plant yards, 
immediate access roads, coal refuse piles, and coal storage piles and facilities. 
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